Page 10f8

RE: CDE Meeting
M Sanoff, Robert

to:
y 'Kautsky, Peter (ENRD)', Sarah Flanagan, Ettinger, Jonathan
12/07/2010 11:52 AM
Cc:
"Evans, Rachel (ENRD)"
Hide Details
From: "Sanoff, Robert" <RSS@foleyhoag.com>
To: "Kautsky, Peter (ENRD)" <Peter.Kautsky@usdoj .gov>, Sarah
Flanagan/R2/USEPAAJS@EPA, "Ettinger, Jonathan" <JEttinger@foleyhoag.com>,
Cc: "Evans, Rachel (ENRD)" <Rachel.Evans2@usdoj.gov>

Peter -- I'm flattered that you've elected to attemd a meeting with me in person. Should Ibring a cake to
celebrate?

Robby

FOLEY
HoAG up

Robert Sanoff

Seaport World Trade Center West
155 Seaport Boulevard
Boston, Massachusetts 02210-2600

617 832 1152 phone
617 832 7000 fax
617 930 2848 mobile

www.foleyhoag.com

From: Kautsky, Peter (ENRD) rmailto:Peter. Kautskv@usdoi.QOv1
Sent: Tuesday, December 07, 2010 11:26 AM

To: Flanagan.Sarah@epamail.epa.gov; Ettinger, Jonathan

Cc: Evans, Rachel (ENRD); Sanoff, Robert

Subject: RE: CDE Meeting

Iwanted to let folks know that Rachel and Iare taking the 9 a.m. shuttle. We should be at EPA by 11, but could

be a few minutes late. Ifwe are greatly delayed we will email you. Peter

From: Flanagan.Sarah@epamail.epa.gov rmailto:Flanaaan.Sarah@epamail.epa.aovl
Sent: Monday, December 06, 2010 4:11 PM

To: Ettinger, Jonathan

Cc: Kautsky, Peter (ENRD); Evans, Rachel (ENRD); Sanoff, Robert

Subject: CDE Meeting

Thanks! We're looking forward to seeing you on Thursday too. By the way, we'll be meeting on the 17th floor, in

room 1721.
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Sarah

From: "Ettinger, Jonattian" <JEttinger@foleytioag.com>

To: Sarati Flanagan/R2/USEPA/US@EPA
Cc: "Sanoff, Robert" <RSS@foleytioag.com>, "PKautsky@ENRD.USDOJ.GOV" <PKautsky@ENRD.USDOJ.GOV>,

"Ractiel.Evans2@USDOJ.GOV" <Ractiel.Evans2@USDOJ.GOV>

Date: 12/06/2010 03:03 PM
Subject: FW: CDE Meeting
Sarah,

Attached please find:

L. Notice of Motion of Comell-Dubilier Electronics. Inc. for Summary Judgment Against
the London Market Insurers with Respect to the Exxon Policies

2. Memorandum of Comell-Dubilier Electronics. Inc. in Support of Its Summary
Judgment Motion Against The London Market Insurers with Respect to the Exxon Policies

3. Intervenor Exxon Mobil Corporation’s Memorandum ofLaw in Opposition to Cornell-
Dubilier Electronics. Inc.’s Motion for Summary Judgment Against the London Market Insurers with
Respect to the Exxon Policies

4. Reply Memorandum of Comell-Dubilier Electronics. Inc. in Support of its Summary
Judgment Motion Against the London Market Insurers with Respect to the Exxon Policies

5. Exxon Mobil Corporation’s Supplemental Briefin Further Support of its Opposition to
Comell-Dubilier Electronics. Inc.’s Motion for Summary Judgment with Respect to the Exxon Policies
6. Supplemental Memorandum of Cornell-Dubilier Electronics. Inc. in Support ofits
Summary Judgment Motion against the London Market Insurers with Respect to the Exxon Policies

7. Exxon Mobil Corporation’s Supplemental Reply Briefin Further Support of Its

Opposition to Cornell-Dubilier Electronics. Inc.’s Motion for Summary Judgment with Respect to the
Exxon Policies

8. Supplemental Reply of Cornell-Dubilier Electronics. Inc. in Support ofits Summary
Judgment Motion Against the London Market Insurers with Respect to the Exxon Policies
0. Order denying Comell-Dubilier, Inc’s Motion for Summary Judgment,

dated October 21, 2010
We look forward to seeing you Thursday.

FOLEY
HOAG [P

Jonathan M. Ettinger | Partner
Seaport West

155 Seaport Boulevard

Boston, Massachusetts 02210-2600

617 832 1195 phone
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617 832 7000 fax
617 947 4850 mobile

www.folevhoaa.com

Read the Law and the Environment blog at iawandenvironment.com.

From: Flanagan.Sarah@epamail.epa.gov rmailto:Flanaqan.Sarah@eDamail.eDa.qov1l
Sent: Friday, December 03, 2010 3:13 PM

To: Sanoff, Robert

Cc: Ettinger, Jonathan; PKautsky@ ENRD.USDOJ.GOV; Rachel.LEvans2@USDOJ.GOV
Subject: CDE Meeting

Robby,
Since you've raised the issue of thej Ex. 7(A) - Int with enf. ,as part of our confidential
settlement discussions, we would like you to bring along the settlement between CDE and a be

prepared to discuss the terms of the settlement.

Also, we would like to take a look at the summary judgment motion to establish coverage under the Exxon policies
(ODE'S motion, Exxon's response, and the court's ruling). Could you provide those documents for us in advance

of our meeting on December 9?

ThanKks.

-Sarah

Sarah P. Flanagan

Office of Regional Counsel, NJ Superfund Branch
USEPA, Region 2

290 Broadway, 17th Floor

New York, NY 10007

Tel: 212-637-3136

Fax: 212-637-3096

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the
intended recipient. Any review of, reliance on, or distribution by others or forwarding without the express
permission of the sender is strictly prohibited. Ifyou are not the intended recipient, please contact the sender and

delete all copies.

From: "Sanoff, Robert" <RSS@foieyhoag.com>
To: Sarah Fianagan/R2/USEPA/US@EPA

Cc: "Ettinger, Jonathan" <JEttinger@foieyhoag.com>

Date: 11/24/2010 10:47 AM

Subject: RE: CDE

Sarah - Itdoesn't look like CDE will be in a position to release preliminary financials, but I'm told that the

auditors are still projecting the end of December for the release of the final 2010 financials. I'm also told that CDE
had a better year in 2010 than 2009. We think we will still have plenty to discuss on December 9th even without
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those preliminary financials.

Best wishes on the holiday.
Robby

FOLEY
HOAG [P

Robert Sanoff

Seaport World Trade Center West
155 Seaport Boulevard
Boston, Massachusetts 02210-2600

617 832 1152 phone
617 832 7000 fax
617 930 2848 mobile

www.folevhoag.com

From: Flanagan.Sarah@epamail.epa.gov rmailto:FlanaQan.Sarah@epamail.epa.QOv1
Sent: Tuesday, November 23, 2010 12:39 PM

To: Sanoff, Robert

Subject: RE: CDE

Great! Thank you.

From: "Sanoff, Robert" <RSS@foleyhoag.com>
To: Sarah Flanagan/R2/USEPA/US@EPA

Cc: "Ettinger, Jonathan" <JEttinger@foleyhoag.com>
Date: 11/23/2010 12:38 PM
Subject: RE: CDE

Igot a cryptic email from my client suggesting that Iwill have something to send to you by the end of the day. IfI
get anything, Iwill forward it

Robby

FOLEY
HOAG [P

Robert Sanoff

Seaport World Trade Center West
155 Seaport Boulevard
Boston, Massachusetts 02210-2600

617 832 1152 phone

617 832 7000 fax
617 930 2848 mobile
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www.folevhoag.com

From: Flanagan.Sarah@epamail.epa.gov rmailto:FlanaQan.Sarah@eDamail.eDa.QOv1
Sent: Monday, November 22, 2010 6:06 PM

To: Sanoff, Robert

Cc: Ettinger, Jonathan

Subject: RE: CDE

Robby,

Before Itell our financial analyst to go ahead, Ithought Iwould check to see Ifthere was any word on FY 2010.
Thanks

-Sarah

Sarah P. Flanagan

Office of Regional Counsel, NJ Superfund Branch
USEPA, Region 2

290 Broadway, 17th Floor

New York, NY 10007

Tel: 212-637-3136

Fax: 212-637-3096

This email may contain material that Is confidential, privileged and/or attorney work product for the sole use of the
Intended recipient. Any review of, reliance on, or distribution by others or forwarding without the express
permission of the sender Is strictly prohibited. Ifyou are not the Intended recipient, please contact the sender and

delete all copies.

From: "Sanoff, Robert"<RSS@foleyhoag.com>
To: Sarah Flanagan/R2/USEPA/US@EPA

Cc: "Ettinger, Jonathan" <JME@foleyhoag.com>
Date: 11/17/2010 12:24 PM
Subject: RE: CDE

Sarah - CDE's audited financials were not prepared last year until March, but they are hoping to have completed
financials for fy 2010 by the end of December. CDE Is checking to see Ifthere Is a balance sheet and Income
statement which Is In good enough shape to give you now (although Itwill not have any of the footnotes). Il let
you know when Ihear. One other Issue which would be worth your confirming Into before our meeting Is that the

State of NJ would be participating In any South Plainfield (and potentlallylEx. 7(a)-intwith enf. settlement. Thanks.

Robby

FOLEY
HOAG 1P
Robert Sanoff

Seaport World Trade Center West
155 Seaport Boulevard
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Boston, Massachusetts 02210-2600

617 832 1152 phone
617 832 7000 fax
617 930 2848 mobile

www.folevhoag.com

From: Flanagan.Sarah@epamail.epa.gov rmailto:FlanaQan.Sarah@eDamail.eDa.QOv1
Sent: Tuesday, November 16, 2010 7:05 PM

To: Sanoff, Robert

Subject: Re: CDE

Thanks Robby. We would like to update our analysis for the meeting on 12/9/10. IfCDE doesn't have unaudited
financial statements for the full year ending 8/31/10, partial would be better than nothing. However, Ifunaudited
Information for the year ending 8/31/10 will be available soon, we would hold off a bit before we begin the
updating process.

Regards,

-Sarah

Sarah P. Flanagan

Office of Regional Counsel, NJ Superfund Branch
USEPA, Region 2

290 Broadway, 17th Floor

New York, NY 10007

Tel: 212-637-3136

Fax: 212-637-3096

This email may contain material that Is confidential, privileged and/or attorney work product for the sole use of the
Intended recipient. Any review of, reliance on, or distribution by others or forwarding without the express
permission of the sender Is strictly prohibited. Ifyou are not the Intended recipient, please contact the sender and

delete all copies.

From: "Sanoff, Robert" <RSS@foleyhoag.com>
To: Sarah Flanagan/R2/USEPA/US@EPA
Date: 11/15/2010 04:46 PM

Subject: Re: CDE

Sarah - Ill check again but Ithought Idid ask my client for unaudited 2010 financials and was told there were
none yet available.

Best regards,
Robby

Robert S. Sanoff
Foley Hoag LLP - 155 Seaport Blvd
Boston, MA 02210

(t) 617 832-1152 - (c) 617 930-2848
From: Flanagan.Sarah@epamail.epa.gov

To: Sanoff, Robert
Cc: Ettinger, Jonathan
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Sent: Mon Nov 15 16:39:08 2010
Subject: Re: CDE

Robby,

,T_hank..vjau.., We will think about what you've said with regard to the Ex. 7(A) - Int with enf.

JEX. 7(A) - Int With enf. j

Iwould like to point out that our November 4, 2010 letter included a third request, in addition to the two requests
to which CDE has responded. Ithink the second and third requests were muddled because we failed to number
the third request. The second request was for audited financial statements for the fiscal year ending on August
31, 2009. Our third request was meant to address the fiscal year ending on August 31, 2010, for which we seek
unaudited financial data including income statements, balance sheets, and statements of cash flow. (We are
assuming that audited financials are not available yet for the FY ending August 31, 2010.)

Iapologize for the confusing wording of the letter. Could you please enquire into what unaudited financial

information CDE could provide (on a confidential basis)?
Thank you.

Sarah P. Flanagan

Office of Regional Counsel, NJ Superfund Branch
USEPA, Region 2

290 Broadway, 17th Floor

New York, NY 10007

Tel: 212-637-3136

Fax: 212-637-3096

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of the
intended recipient. Any review of, reliance on, or distribution by others or forwarding without the express
permission of the sender is strictly prohibited, ifyou are not the intended recipient, please contact the sender and

delete ail copies.

From: "Sanoff, Robert" <RSS@foleyhoag.com>
To: Sarah Flanagan/R2/USEPA/US@EPA

Co: "Ettinger, Jonathan" <JME@foleyhoag.com>
Date: 11/15/2010 04:27 PM
Subject:

Confidential - For Settlement Purposes Only

Sarah - Tattach CDE's response to your request for updated financial information (which includes on a

confidential basis copies of CDE's 2009 audited financial statement and federal tax return).

in thinking further about our recent settiement.mnye_rs_atiQ_n,Jt seem s clear to me that any settlement to be viable
will need directly or indirectly to address the |%ex 7(a)-mtwithem |(and other sites), it would be helpful if you could
reach out to thelEx. 7(a)-in twith enf.lteam at EPATri advance of our December 9th meeting to get their views on
whether we could fold that Site into any settlement. Thanks.

Ifyou have any questions about this email or attachment, please don't hesitate to call Jon Ettinger or me.

Best regards.
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Robby Sanoff

FOLEY
HOAG [P

Robert Sanoff

Seaport World Trade Center West
155 Seaport Boulevard
Boston, Massachusetts 02210-2600

617 832 1152 phone
617 832 7000 fax
617 930 2848 mobile

www.folevhoag.com

[attachment "Scan_Attachmentl.PDF" deleted by Sarah Flanagan/R2/USEPA/US]

United States Treasury Regulations require us to disclose the following: Any tax advice
included in this document and its attachments was not intended or written to be used, and it
cannot be used, for the purpose of avoiding penalties under the Internal Revenue Code.

This email message and any attachments are confidential and may be privileged. If you are not
the intended recipient, please notify Foley Hoag LLP immediately -- by replying to this
message or by sending an email to postmaster@foleyhoag.com -- and destroy all copies of
this message and any attachments without reading or disclosing their contents. Thank you.

For more information about Foley Hoag LLP, please visit us at www.folevhoaq.com. [attachment
"FHBOSTON-#3769745-vl-Notice_of Motion_for SJ against LMI re “ExxonPolicies.PDF"
deleted by Sarah Flanagan/R2/USEPA/US] [attachment "FHBOSTON-#3769747-vl-
Memo_in_Support of Motion for SJ against LMI re “Exxon Policies.PDF" deleted by Sarah
Flanagan/R2/USEPA/US] [attachment "FHBOSTON-#3779368-vl-
ExxonMobil Memo_in Opp to_SJ motion.PDF" deleted by Sarah Flanagan/R2/USEPA/US]
[attachment "FHBOSTON-#3784154-vlI-CDE Reply in_Support of SJ against LMFPDF" deleted by
Sarah Flanagan/R2/USEPA/US] [attachment "FHBOSTON-#3807414-vl-

Exxon s Supp Brief in Further Support of Opp to CDE SJ Motion.PDF" deleted by Sarah
Flanagan/R2/USEPA/US] [attachment "FHBOSTON-#3810065-vI-

CDE_Supp Memo_in_Support of SJ 9 23 10.PDF" deleted by Sarah Flanagan/R2/USEPA/US]
[attachment "FHBOSTON-#3799162-vl-Exxon_s_Supplemental Reply Brief.PDF" deleted by Sarah
Flanagan/R2/USEPA/US] [attachment "FHBOSTON-#3810257-vl-

Supp_Reply of CDE in_Support of SJ Motion.PDF" deleted by Sarah Flanagan/R2/USEPA/US]
[attachment "Ae3a5dlce-b3ab-4496-b759-472c4a36el19b.pdf deleted by Sarah
Flanagan/R2/USEPA/US]
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